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»[...] a lawyer should be able to inquire a legal institution, a 
cluster of legal issues or a legal provision both by applying a 
strict and rigorous legal method and also by inquiring why the 
institution, the cluster of issues or the provision have been 
formed the way they have [...].« 

 

Antonio Cassese, Soliloquy, in: ders., The Human Dimension of 
International Law: Selected Papers, Oxford 2008, XV:
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Lecture Survey  
 

TOPIC I: »BEGINNINGS« OF INTERNATIONAL LAW 

1. When did the history of international law “begin”? 

2. What conception of international law is used in this lecture? 

3. What do we have to know about periods and periodization? 

4. Is it correct to say that modern international law was »born« in 1648? 

5. How did the thinking about international law change during the early modern age? 

6. How did the state become the regular subject of international law? 

 

TOPIC II: COLONIZATION AND INTERNATIONAL LAW 

1. What was, generally speaking, the relationship between international law and colonization? 

2. What was the status of those outside Western Christendom in the Christian Universal Empire? 

3. What was the Pope’s significance for colonialism in the early modern age? 

4. What forms of colonial domination can be distinguished? 

5. What were the patterns of justification of colonial domination? 

6. Why did European international law expand all over the globe? 

 

TOPIC III: PEACE AND STABILITY 

1. How was peace imagined in the course of the history of international law? 

2. What was the conception of stability in the era of the Westphalian state system? 

3. Was the existence of a ius ad bellum not incompatible with the aim of stability? 

4. Which were the most important peace treaties and what role did they play? 

5. How did the principle of non-intervention develop? 

6. What role did neutrality play in the Westphalian state system? 

 

TOPIC IV: DECOLONIZATION AND UNIVERSALIZATION 

1. How can decolonization be defined? 

2. Was decolonization always a violent process? 

3. Did decolonization “begin” with the end of World War I? 

4. What are the main explanations for decolonization? 

5. Did the universalization of international law promote Western modernity? 

6. Does international law still promote (post-)colonial domination? 
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TOPIC V: WORLD WARS AND COLLECTIVE SECURITY 

1. Was there a »complete breakdown« of international law during World War I? 

2. Was international law itself a cause of World War I? 

3. In which fields was international law mainly violated during World War I? 

4. How did the concept of collective security emerge? 

5. In which fields was international law mainly violated during World War II? 

6. Which collective security options were discussed at the end of World War II? 

 

TOPIC VI: THE EMERGING AGE OF HUMAN RIGHTS 

1. What was the »Fight for Rights Movement« during World War I? 

2. What role did the idea of protection against discrimination play at the Paris Peace Conference? 

3. How were minorities protected in the era of the League of Nations? 

4. Was the right to be free from enslavement the first human right? 

5. What was the »Déclaration des droits internationaux de l’homme«? 

6. What was the significance of »The Rights of Man« and the four freedoms? 
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Topic I: »Beginnings« of International Law 

 

1. When did the history of international law »begin«? 

Answer depends on the conception of international law 

Variety of conceptions 

Earliest recorded traces of international law: Ancient Near East/Mesopotamia 

Early arbitration treaties 

Early non-aggression agreements 

Early claims of a right to self-defense 

 

2. What conception of international law is used in this lecture? 

International law of the modern state system 

Cognitive interest: understanding contemporary international law better 

Sovereign territorial state as the cornerstone of international law: achievements and shortcomings 

Key principles and rules connected to the concept of state sovereignty: state equality, domaine 

réservé, immunities, geometrically determinable borders 

Is this a »Eurocentric« approach? 

 

 

Image: Jean Bodin’ Six livres de la République (Paris 1576) 
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3. What do we have to know about periods and periodization? 

Necessity to cut time axis into pieces: organization of knowledge 

Periods make historical facts thinkable (Pomian) 

Quasi-objective status of some periodizations: »enlightenment«, era of the League of Nations etc.  

Factors influencing periodizations: (1) inclination to use established periodizations; (2) cognitive 

interests of the historian 

»There are no epochs as there are no lines on the equator.« (Droysen) 

Idea of periods as coherent time units 

 

 

Image: Prague’s lintel, trigger of the Thirty Years War (Karel Svoboda, 1644) 

 

4. Is it correct to say that international law was »born« in 1648? 

Tendency to treat the year 1648 as the hour of birth of international law 

Ideal-typical simplification 

Acceleration of long-term developments around 1648 

Stalemate of the conflict between the confessions 

17th and 18th century: coexistence and overlap of »old« feudal and »new« secular structures 
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5. How did the thinking about international law change during the early modern age? 

»Old thinking« in categories of the Christian Universal Empire 

God as the source of law 

Unity of the world 

Symbol: coronation of the Emperor by the Pope  

World: Christians and the »rest« 

Demise of theological categories: many factors 

(a) Erosion of papal power / Great Schism / Schism between Catholics and Protestats 

(b) Ascent of modern sciences 

(c) Emergence of territorial states: Spain, France, England 

Gradual development: many intermediate steps 

Unclear situation with respect to acquisition of territory in the 16th century 

Early 17th century and even after 1648: Working with theological premises still standard 

Peace of Westphalia: peace within Western Christendom? 

 

6. How did the state become the regular subject of international law? 

Medieval conception: treaties as personal ties between rulers 

Involvement of rulers as persons – not as representatives of collectivities 

Limitation of validity of treaties (e.g. to lifetime of signatories) 

Conference of Westphalia: delegates and ratification clauses 

Steps towards the conception of a system of states: (1) mentioning of function/title in treaties; (2) 

formal promotion of the state to the regular subject of international law 

Role of theorists (Vattel) 

Independence of the Thirteen Colonies 
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Earliest cases of states as subjects of international law: republics in the 17th century 

 

 

 
 

Image: World Map by Martin Waldseemüller (1507) 
 

 


