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Ost-Grönland-Fall 

 

Legal Status of Eastern Greenland (Denmark v. Norway) PICJ Series A/B N° 53, 1933 

Am 12. Juli 1919 versicherte der dänische Gesandte in Norwegen dem norwegischen Aus-
senminister, dass Dänemark keine Einwendungen gegen die norwegischen Souveränitäts-
ansprüche auf Spitzbergen erheben werde. Gleichzeitig sprach er die Erwartung aus, dass 
der dänische Anspruch auf ganz Grönland auf keinen Widerstand seitens der norwegischen 
Regierung stossen werde. Am 22. Juli 1919 gab der norwegische Aussenminister IHLEN dem 
dänischen Gesandten gegenüber die Erklärung ab, „that the Norwegian Government would 
not make any difficulties in the settlement of this question“. Diese Erklärung wird die „Ihlen 
Declaration“ genannt. 

1931 veröffentlichte die norwegische Regierung eine Proklamation, in der sie erklärte, dass 
sie gewisse Gebiete Ostgrönlands besetzt habe. Dänemark erhob daraufhin Klage vor dem 
StIGH und verlangte einen Entscheid über die Rechtmässigkeit dieser Proklamation. 

In dieser Auseinandersetzung zwischen Dänemark und Norwegen um die Souveränität über 
Ost-Grönland hatte der StIGH u.a. zu entscheiden, unter welchen Voraussetzungen Erklä-
rungen staatlicher Organe im völkerrechtlichen Verkehr einen Staat zu binden vermögen. 
Der StIGH entschied, dass die Erklärung des norwegischen Aussenministers von 1919 für 
Norwegen verbindliche Wirkung habe. 

 

Auszüge aus dem Urteil 

Seite 70 “It is clear from the relevant Danish documents which preceded the Danish Minis-
ter’s démarche at Christiania on July 14th, 1919, that the Danish Attitude in the Spitzbergen 
question and the Norwegian attitude in the Greenland question were regarded in Denmark as 
interdependent, and this interdependence appears to be reflected also in M. IHLEN’s minute 
of the interview. Even if this interdependence – which, in view of the affirmative reply of the 
Norwegian Government, in whose name the Minister for Foreign Affairs was speaking, would 
have created a bilateral engagement – is not held to have been established, it can hardly be 
denied that what Denmark was asking Norway (<not to make any difficulties in the settlement 
of the [Greenland] question>) was equivalent to what she was indicating her readiness to 
concede in the Spitzbergen question (to refrain from opposing <the wishes of Norway in re-
gard to the settlement of this question>). What Denmark desired to obtain from Norway was 
that the latter should do nothing to obstruct the Danish plans in regard to Greenland. The 
declaration which the Minister for Foreign Affairs gave on July 22nd, 1919, on behalf of the 
Norwegian Government, was definitely affirmative:<I told the Danish Minister today that the 
Norwegian Government would not make any difficulty in the settlement of this question.> 

The Court considers it beyond all dispute that a reply of this nature given by the Minister for 
Foreign Affairs on behalf of his Government in response to a request by the diplomatic rep-
resentative of a foreign Power, in regard to a question falling within his province, is binding 
upon the country to which the Minister belongs.” 

 

Dissenting Opinion Judge Anzilotti 

“6. […] there was, nevertheless, one point on which agreement had been reached between 
the Parties, and which may definitively be regarded as common ground for the future settle-
ment. That point was not the recognition of an already-existing Danish sovereignty: that con-
tention of the Danish Government is refuted by all the documents. The point on which the 
Danish Government’s request and the Norwegian Government’s reply are in accord is that 
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the latter Government shall not make any difficulties in a settlement of the question which 
would enable the Danish Government to extend its political and economic interests, that is to 
say, its sovereignty, to the whole Greenland. In regard to this point, the Norwegian declara-
tion is of the same nature as those of the other Powers. Norway doubtless retained the pos-
sibility of upholding her interests, provided always that she refrained from opposing the ex-
tension of Danish sovereignty to the whole of Greenland. 

7. The outcome of all this is therefore an agreement, concluded between the Danish Minister 
at Christiania, on behalf of the Danish Government, and the Norwegian Minster for Foreign 
Affairs, on behalf of the Norwegian Government, by means of purely verbal declarations. […] 
In my opinion, it must be recognized that the constant and general practice of States has 
been to invest the Minister of Foreign Affairs – the direct agent of the chief of the State – with 
authority to make statements on current affairs to foreign diplomatic representatives, and in 
particular to inform them as to the attitude which the government, in whose name he speaks, 
will adopt in a given question. Declarations of this kind are binding up on the State. 

As regards the question whether Norwegian constitutional law authorized the Minster of For-
eign Affairs to make the declaration that is a point which, in my opinion, does not concern the 
Danish Government: it was M. Ihlen’s duty to refrain from giving his reply until he had ob-
tained any asset that might be requisite under the Norwegian laws.” 


