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Nicaragua Fall 

 

Military and Paramilitary Activities in und against Nicaragua (Nicaragua v. United States of 
America). Merits, Judgment. I.C.J. Reports 1986, p. 14. 

Nicaragua beschuldigte die USA, durch finanzielle, logistische und anderweitige Unterstüt-
zung der sog. Contra-Rebellen. Sowie durch eigene militärische Aktionen, wie z.B. die Ver-
minung von Häfen, das Gewalt- und das Interventionsverbot sowie humanitäres Völkerrecht 
verletzt zu haben. Die USA brachten hingegen vor, dass ihre Handlungen nur im Rahmen 
des Rechts auf kollektive Selbstverteidigung ausgeübt worden sei, da Nicaragua Aufständi-
sche in El Salvador, Honduras und Costa Rica unterstützt habe. (Quelle: Hobe, Einführung in 
das Völkerrecht, 9. Aufl. 2008) 

 

Auszüge aus dem Urteil 

„195. In the case of individual self-defence, the exercise of this right is subject to the State 
concerned having been the victim of an armed attack. Reliance on collective self-defence of 
course does not remove the need for this. There appears now to be general agreement on 
the nature of the acts which can be treated as constituting armed attacks. In particular, it may 
be considered to be agreed that an armed attack must be understood as including not merely 
action by regular armed forces across an international border, but also "the sending by or on 
behalf of a State of armed bands, groups, irregulars or mercenaries, which carry out acts of 
armed force against another State of such gravity as to amount to" (inter alia) an actual 
armed attack conducted by regular forces, "or its substantial involvement therein". This de-
scription, contained in Article 3, paragraph (g), of the Definition of Aggression annexed to 
General Assembly resolution 3314 (XXIX), may be taken to reflect customary international 
law. The Court sees no reason to deny that, in customary law, the prohibition of armed at-
tacks may apply to the sending by a State of armed bands to the territory of another State, if 
such an operation, because of its scale and effects, would have been classified as an armed 
attack rather than as a mere frontier incident had it been carried out by regular armed forces. 
But the Court does not believe that the concept of "armed attack" includes not only acts by 
armed bands where such acts occur on a significant scale but also assistance to rebels in 
the form of the provision of weapons or logistical or other support. Such assistance may be 
regarded as a threat or use of force, or amount to intervention in the interna1 or external af-
fairs of other States. It is also clear that it is the State which is the victim of an armed attack 
which must form and declare the view that it has been so attacked. There is no rule in cus-
tomary international law permitting another State to exercise the right of collective self-
defence on the basis of its own assessment of the situation. Where collective self-defence is 
invoked, it is to be expected that the State for whose benefit this right is used will have de-
clared itself to be the victim of an armed attack.” 

“205. […] the principle forbids all States or groups of States to intervene directly or indirectly 
in internal or external affairs of other States. A prohibited intervention must accordingly be 
one bearing on matters in which each State is permitted, by the principle of State sovereignty 
to decide freely. One of these is the choice of a political, economic, social and cultural sys-
tem, and the formulation of foreign policy. Intervention is wrongful when it uses methods of 
coercion in regard to such choices, which must remain free ones. The element of coercion, 
which defines, and indeed forms the very essence of, prohibited intervention, is particularly 
obvious in the case of an intervention which uses force, either in the direct form of military 
action, or in the indirect form of support for subversive or terrorist armed activities within an-
other State. […].” 


